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ARTICLE |- DEFINITIONS
The words and phraseg defined ip this A

rticle have the fo”owing meanings
throughout this Plan document,

1.1 Account

Account and the Elective Deferral
Account,
1.2 Administratoy
“Administrator”

Annua] Additiong
“Annuaj Additions”

means the sum of the following amounts credited 1o ,
Participant’g Account for the P

(@

lan Year (limitation Year);

Employer contributions which are not Electjye Deferrals;



e

(b) Elective Deferrals made to this Plan, other than elective deferrals made

pursuant to Code Section 414(v);
© Employee after-tax contributions; and

(d) Employee Roth contributions, to the extent such contributions are

otherwise permitted under the Plan.

All amounts contributed to the Plan are fully vested. Further, the Employer does
not maintain individual medical accounts as defined in Code Section 415(1)(2) or post-
retirement medical benefits for key employees as determined pursuant to Code Section
419A(d). For purpose of determining Annual Additions, all tax-sheltered annuity plans of
the Employer shall be aggregated.

1.4  Annuity Contract

“Annuity Contract” means a nontransferable contract as defined in Code
§403(b)(1), established by each Participant, that is issued by an insurance company
qualified to issue annuities in Michigan and that includes payment in the form of an
annuity.

1.5  Beneficiary

“Beneficiary” means the person(s), trustee, or estate designated by the Participant
to receive the Participant’s benefits at his or her death as provided in Section 6.3 or an
alternate payee pursuant to a qualified domestic relations order, as described in Treas.
Reg. §1.403(b)-10(c).

1.6  Board

“Board” means the Employer’s Board of Education.



1.7 Code
“Code” means the Interng] Revenye Code of 1986, as amended.
1.8 Compensation

“Compensation” means al] cash Compensation for Services to the Employer,

taxable year by no more than five Years shall pe considered ag “Compensation”,

“Compensation” shall not include any Board-paid Employer contributions.



have been paid to the employee prior to a severance from employment if the
employee had continued in employment with the Employer; or

(b) the payment is for unused accrued bona fide sick, vacation, or other
leave, but only if the Participant would have been able to use the leave if
employment had continued.

If, in connection with the adoption of this amendment and restatement, the
definition of Compensation has been modified, then, for Plan Years prior to the Plan Year
which includes the adoption date of this amendment and restatement, Compensation
means compensation determined pursuant to the Plan then in effect.

1.9  Compensation Reduction Agreement

“Compensation Reduction Agreement” means an agreement executed by and
between the Employer and the Employee pursuant to Code Section 403(b) under which
the Employee agrees to a reduction in future compensation and the Employer agrees to
deposit such amount into the Employee’s Account subject to the applicable limitations of
the Plan, the Code and accompanying regulations.

1.10  Custodial Account

“Custodial Account” means the group or individual custodial account or
accounts, as defined in Code §403(b)(7), established by each Participant to hold assets of
the Plan,

1.11  Elective Deferral Account

“Elective Deferral Account” means the separate bookkeeping account

established under the Plan which is credited with Elective Deferrals made by a



Participant and which is adjusted by the applicable Fund Sponsor to reflect expenses,
income, investment experience and distributions,
1.12  Elective Deferrals

“Elective Deferrals” mean Employer contributions made to the Plan at the

behalf of a Participant for the purchase of an annuity contract under Section 403(b)
pursuant to g salary reduction agreement. Elective Deferrals shall not include any
deferrals properly distributed ag excess Annual Additions, Elective Deferrals may be
made on a tax-deferred basis in accordance with Code Sections 402(g), 414(v) and
403(b). To the extent otherwise permitted under the Plan, Roth deferrals may also be
made on a post-tax basis in accordance with Code Section 402A.

1.13 Employee

“Employee” means any employee who is employed by the Employer other than
non-resident aljeng described in Code Section 410(b)(3)(C) and employees who are

students performing services described in Code Section 3 121(b)(10). An Employee shalj



not include any independent contractor or individual whose compensation for performing
services for the Employer is paid other than directly from the payroll of the Employer.

1.14 Employer

“Employer” means the Lapeer Community Schools.

1.15  Employer Contribution Account

“Employer Contribution Account” means the bookkeeping account established
under the Plan which is credited with Employer contributions which are not Elective
Deferrals and which is adjusted by the applicable Fund Sponsor to reflect expenses,
income, investment experience and distributions.

1.16 Employment Commencement Date

“Employment Commencement Date” means the date on which an employee
first performs an Hour of Service for the Employer.

1.17  Excess Elective Deferrals

“Excess Elective Deferrals” shall mean those Elective Deferrals that are
includible in a Participant’s gross income under Section 402(g) of the Code to the extent
such Participant’s Elective Deferrals for a taxable year exceed the dollar limitation under
such Code Section. Excess Elective Deferrals shall be treated as Annual Additions under
the Plan, unless such amounts are distributed no later than the first April 15 following the
close of the Participant’s taxable year.

1.18 415 Compensation

“415 Compensation” means the Compensation considered for purposes of
determining the Code Section 415 limitations of the Annual Additions to each

Participant’s Account.



Effective January 1, 2002, “415 Compensation” shall mean “includible
compensation” as defined in Code Section 403(b)(3).

1.19  Fund Sponsor

“Fund Sponsor” means an insurance, variable annuity, mutual fund, or
retirement company that provides Funding Vehicle(s) available to Participants under the
Plan.

1.20  Funding Vehicle(s)

“Funding Vehicle(s)” means the financial instruments issued for the purpose of
funding benefits under this Plan as specifically approved by the Employer for use under
this Plan. Any Annuity Contract utilized in conjunction with this Plan must be
nontransferrable. Funding Vehicles shall be limited to Annuity Contracts and Custodial
Accounts which comply with the requirements of Code Section 403(b).

1.21  Hour of Service

“Hour of Service” means an hour for which an employee is paid, or entitled to
payment for the performance of duties for the Employer.

1.22  Includible Compensation

“Includible Compensation” means an Employee’s actual wages in box 1 of
Form W-2 for a year for services to the Employer, but subject to a maximum of $200,000
(or such higher maximum as may apply under Code §401(2)(17)) and increased (up to the
dollar maximum) by any compensation reduction election under Code §§125, 132(9),
401(k), 403(b) or 457(b) (including any Elective Deferral under the Plan). The amount of

Includible Compensation is determined without regard to any community property laws.



1.23  Individual Agreement

“Individual Agreement” means an agreement between a Fund Sponsor and a
Participant that constitutes or governs a Custodial Account or an Annuity Contract,

1.24  Most Recent Period of Service

“Most Recent Period of Service” means the last Period of Service which ends
on or before the end of the tax year for which Compensation is determined and which
may be counted as one year of service for the Participant. The Most Recent Period of
Service for purposes of determining Compensation for an Employee who is a part-time
employee or a full-time employee who worked for a part of a year is determined pursuant
to Treas. Reg. §1.403(b)-4(e)(7).

1.25  Normal Retirement Age

“Normal Retirement Age” shall mean the day on which the Participant attains
age fifty-nine and one-half (59%).

1.26 Participant

“Participant” means any Employee of the Employer participating in this Plan in
the manner provided in Article I1.

1.27  Plan

“Plan” means the Lapeer Community Schools Tax-Sheltered Annuity Plan as set
forth herein and as amended from time to time and as supplemented by the Lapeer
Community Schools Tax-Sheltered Annuity or Custodial Account Purchase Agreement
(Compensation Reduction Agreement), the Agreements Between the Lapeer Community
Schools and Authorized Annuity Sales Agencies and Custodial Account Representatives

and applicable custodial accounts and annuity contracts, al] as amended from time to



time. However, in no event shall these supplementary documents supersede or conflict
with the Plan terms. The provisions of this Plan document shall be controlling.

1.28 Plan Year

“Plan Year” means the calendar year. The Plan Year shall be the limitation year
for Code Section 415 purposes.

1.29 Related Employer

“Related Employer” shall mean the Employer and any other entity which is
under common control with the Employer under Code §414(b) or (c). For this purpose,
the Employer shall determine which entities are Related Employers based on a
reasonable, good faith standard and taking into account the special rules applicable under
Notice 89-23, 1989-1C.B. 654.

1.30  Severance From Employment

“Severance From Employment” shall mean Severance from Employment with
the Employer and any Related Employer. However, a Severance from Employment also
occurs on any date on which an Employee ceases to be an employee of a public school,
even though the Employee may continue to be employed by a Related Employer that is
another unit of the State or local government that is not a public school or in a capacity
that is not employment with a public school (e.g., ceasing to be an employee performing
services for a public school but continuing to work for the same State or local
government employer.

1.31  Total Disability

“Total Disability” means that the Participant is unable to engage in any

substantial gainful activity by reason of any medically determinable physical or mental



impairment which can be expected to result in death or be of long continued and
indefinite duration.

1.32  Year of Service

“Year of Service” means the total period of employment (determined as of the
end of the Employer’s annual work period) with the Employer which is credited to a
Participant for purposes of determining Compensation referred to in Section 1.8 of the
Plan. A Participant shall be credited with a full Year of Service for each year during
which the individual is a full-time employee of the Employer for the entire work period,
and a fraction of a year for each part of a work period during which the individual is a
full-time or part-time employee of the Employer. An individual’s number of Years of
Service equals the aggregate of the annual work period during which the individual is
employed by the Employer.

A Participant shall be treated as having a fraction of a Year of Service for each
year during which he was a full-time employee for part of the taxable year or for each
year during which he was a part-time employee for the entire or for part of a year as
determined under Treas. Reg. §1.403(b)-4(e). A Participant shall be considered a full-
time Employee if the Participant’s amount of required work is comparable to the work
required of individuals holding the same position with the Employer who receive most of
their Compensation for such position. A full Year of Service means the completion of the
usual annual work period for persons employed full-time in that general type of

employment at the place of employment.
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